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KIMBALL TOWERS COMMERCIAL CONDOMINIUM
[ Springfield, Massachusetts

BY-LAWS OF KIMBALL TOWERS COMMERCIAL CONDOMINIUM ASSOCIATION
ARTICLE |

Section 1. The Condominium. Neil Zais and Steven J.
Watchmaker, as Trustees of Kimball Towers Realty Trust, under
Declaration of Trust dated July 2, 1984, and recorded in Hampden
County Registry of Deeds in Book 5645, Page 308 and not individually
(the "Sponsor'™), by a Master Deed of the Kimball Towers Commercial
Condominium (the "Master Deed™) recorded herewith in said Hampden
Deeds have caused the premises described in said Master Deed situate
in Springfield, Hampden County (the "County'), Massachusetts to be
submitted to the provisions of Chapter 183A of the Massachusetts
General Laws (the ™"Condominium Law'™) and have thereby created a
condominium known as Kimball Towers Commercial Condominium (herein
the "'Condominium™). The term "Registry of Deeds™ as used herein
shall refer to the Hampden Registry of Deeds.

Section 2. The Condominium Association. The Kimball Towers
Commercial Condominium Association (the "Condominium Association™)
Is the organization of unit owners (as defined under the Condominium
Law) organized for the managing and regulation of the Condominium.
Each owner of a "Unit" (as described in the Master Deed) in the
Condominium has the same percentage interest in the Condominium
Association as such owner®s (herein the ™"Unit Owner™) respective
interest iIn the common areas and facilities (the "Common Elements')
of the Condominium all as set forth in the Master Deed. These
"By-Laws™ are the By-Laws of the Condominium Association and the
undersigned, the first Board of Managers (hereinafter described) of
the Condominium Association, hereby execute and record the By-Laws
to establish the Condominium Association.

Section 3. Applicability of By-Laws. The provisions of these
By-Laws are applicable to the Property of the Condominium and to the
use and occupancy thereof. The term "Property"™ 1is used herein with
the same meaning as iIn the Master Deed. The Property, including all
easements, rights, benefits and privileges described or referred to
in the Master Deed for the establishment., continuance, use, access,
utility services, enjoyment, and such other rights and benefits
appurtenant to the Condominium with respect to the land, premises
and improvements of portions of the "Building”™ as defined in the
Mas.ter Deed, located at 140 Bridge Street and 415 Chestnut Street in
said Springfield in which Building the Condominium is located as
more particularly described iIn the Master Deed and the master deed
establishing the Kimball Towers Residential Condominium recorded
herewith (and the by-laws of the organization of unit owners). The
term "Property”™ also includes all other improvements thereon,
including the Units and the Common Elements of the Condominium, and
all other easements, rights and appurtenances belonging thereto, and
all other property, personal or mixed, intended for use in
connection with said Condominium.
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All present and future owners, mortgagees, lessees and
occupants of Units and their employees, and any other persons Who
may use the Units and Common Elements in any manner ate subject to
these By-Lavs, the Master Deed, and such rules and regulations as
may hereafter be promulgated by the Condominium Association and may
use the "Shared Elements'™ as described in the Master Deed of the
Residential Condominium as provided in the Master Deed, these
By-Laws, the Master Deed of the Residential Condominium and the
By-Laws of the organization of unit owners of the Residential
Condominium, and the rules and regulations promulgated by such
organization of unit owners applicable to such use and the "Shared
Element Cost Sharing Agreement* hereafter referred to (collectively,
the Master Deed, By-Laws and rules and regulations of this

“"Coridominiunj,” and®™ the pertinent portions of the Residential Master
Deed, by-laws of the Kimball Towers Homeowners Association and its
rules and regulations governing the *"Shared Elements* as defined in
the Master Deed of the Residential Condominium, and the Shared
Element Cost Sharing Agreement are referred to herein as the
"Condominium Documents'™) and all covenants, agreements,
restrictions, easements and declarations of record ('title
conditions®™) pertaining to the Condominium as set forth in the
Condominiua Documents. The acceptance of a deed of conveyance or
the entering into a lease or the act of occupancy of a Unit shall
constitute an agreement by a Unit Owner or lessee, and their
respective family members, visitors, and servants that the
Condominium Documents and the title conditions are accepted,
ratified, and will be complied with.

Section 4. Office. Prior to the "First Election Meeting" (as
hereinafter defined), the office of the Condominium and of the Board
of Managers of the Condominium Association shall be located at such
location as the Board of Managers may from time to time determine
and of which"the Unit Owners shall be given prior or immediate
written notice. After the First Election Meeting the office of the
Condominium shall be at the Condominium.

ARTICLE 11
BOARD OF MANAGERS

Section 1. Number of Managers. The Board of Managers
("'Board™) of the Condominium Association shall manage the business
and affairs of the Association as provided herein and in the
Condominiua Law.

Section 2, Powers and Duties. The Board shall have the
powers and duties necessary for the administration of the affairs of
"the—Condominium-and--may-do. alL sach.acts. and ..things ..except as by law
or by the Master Deed or by these By-Laws may not be delegated to
the Board by the Unit Owners. Such powers and duties of the Board
shall include, but shall not be limited to, the following:

@ Operation, care, upkeep and maintenance of the Common

Elements, and other facilities which the Board is obligated to =
maintain, preserve and repair under the Master Deed;

-2-
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()" Determination of the "Common Expenses'™ (as herein
described) required for the affairs of the Condominium, including
without limitation, the operation and maintenance of the Property
which "Common Expenses™ shall include the portion of the "Kimball
Combined Expenses™ (including all ™"Additional Expenses'™) assessed to
the Condominium Association pursuant to a certain "Shared Element
Cost Sharing Agreement” of even date herewith, between the
Condominium Association and the organization’of unit owners of the
Residential Condominium, the Kimball Towers Homeowners Association
(the "Homeowners Association¥™).

(©) Levying of and collection of assessments (including
special assessments) from Unit Owners and enforcement of all
obligations™ of "the Unit Owners as Unit Owners under the Condominium
Documents, and the enforcement of all remedies available in the
event of non-payment.

(d During such time as the Homeowners Association is not
performing its duties or obligations under the Shared Element Cost
Sharing A.greement, performing such obligations with respect to the
maintenance, repair, restoration and upkeep of the ™"Shared Elements"
(as defined iIn the Master Deed of the Kimball Towers Residential
Condominium) , as are capable of being performed by the Board,
levying assessments and charges of the Kimball Combined Expenses
under the Shared Element Cost Sharing Agreement, including the
Additional Expenses, to the Kimball Towers Residential Condominium,
and enforcement of collection of the same, the performance of all
remedies in the event of non-payment of such charges, and
performance of any and all of the obligations not performed by the
Homeowners Association under the Shared Element Cost Sharing
A-greement including the obligations to obtain insurances under the
said Shared Element Cost Sharing Agreement.

(e Employment and dismissal of personnel necessary or <
advisable for the maintenance and operation of the. Common Elements®,
including engaging of a manager or managing agent (for a contract
term not to exceed five (B) years) and/or superintendent for the
Condominium and such other personnel as the Board may deem
necessary, convenient or desirable for conducting the business of
the Condominium Association, including the right to engage counsel,
engineers, accountant? or other persons or parties to advise the
Board or to perform any of its duties hereunder. As of the date of
recording hereof/ the Board has not entered into any such management
agreement.

() Opening of bank accounts on behalf of the Condominium
and designating the signatories required therefor and to make
-depositST~wi-t-hdrawals-and-draw checks eon-such-accounts -—-———————- —

(@ Leasing, managing and otherwise dealing with the
Common Elements including the power to contract, and the right to
grant easements, subeasements or licenses, or other permissions
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over, across/ through and under the Common Elements to provide
service or aaintain utility services to the Property or to the
Building which the Board deems to be necessary or desirable.

Owning, conveying, mortgaging (pursuant to Article
VIll, Section 3 hereof), encumbering, leasing, voting the votes
appurtenant thereto-(if and when permitted under these By-Laws) and
otherwise dealing with Units conveyed to it or acquired by it (or
its nominee) as the result of enforcement of the lien arising from
Common Expenses, or otherwise.

(1) Purchasing of Units as authorized under the
Condominium-Documents or required by law.

() Purchasing or otherwise acquiring title to any
equipment, tools and items of personal property deemed desirable by
the Board.

(kI Organizing corporations or trusts to act as nominees
of the Condominium in acquiring title to or leasing of Units on
behalf of all Unit Owners.

(O Obtaining of such insurances for the Property,
including the Units, as the Board may deem necessary or desireable.

@n) Making of repairs, additions and improvements to, or
alterations of, the Property.

(n) Adoption of the rules and regulations regulating the
use and operation of the Common Elements of this Condominium and the
subsequent promulgating and amending rules and regulations covering
details of the operation and use of the Common Elements.

(0 Investing and reinvesting monies held by the
Condominium Association from time to time as the Board shall see
fit, including the power to invest in all- types of securities and
other property of whatsoever nature and however denominated, all to
such extent as to them shall seem proper and without liability for
loss .even though such property or such investments shall be of a
character or iIn an amount not customarily considered proper for
investment of such funds (which for these purposes shall be
considered "trust funds'™) or which does or may not produce income.

() Incurring such liabilities, obligations and expenses,
and paying from the funds held by or to be collected by the
Condominium Association, such sums as they shall deem necessary or
proper for the furtherance of the purposes of the Condominium
Association, inc-luding-such—-monies-as may- be-payable-by-the-Board.---
under the Shared Element Cost Sharing Agreement.

(@ Conducting litigation at all trial and appellate
levels on behalf of the Condominium Association in the exercise of
its powers, including, without limitation, litigation brought to
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enforce the provisions of -the Condominium Law, the Shared Element =
Cost Sharing Agreement, the Master Deed, these By-Laws and all rules
and regulations of this Condominium hereafter adopted, including te*
power to settle suits brought by or against the Condominium
Associatioa and the defense of suits brought against the Condominium
Association involving the Common Elements or any other matters and
pursuing all remedies available to the Condoininium Association
hereunder or at law,- or both.

() Adjusting casualty losses payable as a result of such
insurances applicable to the Condominium (except such as are
obtained by the Unit Owners) and performing all of the
responsibilities of the Board in connection with the settlement,
collection, expenditure or distribution of insurance and eminent
domain proceeds.

() Paying all costs, charges, expenses and all other
items of the Kimball Combined Expenses assessed or charged to it
under said Shared Element Cost Sharing Agreement.

(® Exercising, using and fully enjoying such rights,
easements, benefits and privileges granted to it under the
Residential Condominium Master Deed and the by-laws of the- Kimball
Towers Homeowners Association, and all other Condominium Documents.

(W The power to do everything necessary, suitable or
proper for the accomplishment of any of the purposes, the attainment
of any of the objects, or the furtherance of any of the powers of
the Condominium Association either alone or in conjunction with the
Sponsor or the managing board of the Kimball Towers Residential
Condominium, and any Unit Owners and owners of units of the Kimball
Towers Residential Condominium or others set forth in the Master
Deed or these By-Laws, including the right to delegate to any
management agent any or all of the duties of the Board hereunder for
the term of such agreement. "/

Section 3. First Board of Managers.” The First Board of
Managers (the "First Board"™) shall be designated by the Sponsor’and
shall consist of two (2) Managers who shall serve until the First
Election Meeting, or otherwise as hereafter described. At the First
Election Meeting, and thereafter, the Board shall consist of three
(3 Managers. Neil Zais and Steven J.- Watchmaker, both of whom have
a business address at 183 State Street, Boston, Massachusetts are
hereby appointed as the two Managers of the First Board.

The Managers of the First Board shall be subject to removal
in the manner set forth in Section 5 of this Article and to
mreplacement, -in the -event of resignation- or- death,-in- —-the manner-set_-
forth in Section 6 of this Article.

Section 4. Subsequent Boards of Managers. The First Board
shall hold office until the first election meeting of the Unit
Owners ('First Election Meeting™) which shall be held as a special
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meeting of Unit Owners, within 30 days after the first to occur of
the following: (@) the date on which title to all of the Units have
been conveyed by Sponsor to purchasers unaffiliated with Sponsor or >*
(b) four (@) years after the date of recording of the Master Deed.
Notwithstanding the foregoing, in the event an Annual Meeting of
Unit Owners is to be held within 50 days after the occurrence of
either (@ or (b) above, such Annual Meeting., shall serve as the
First Election Meeting. At the First Election Meeting the Managers
on the First Board shall resign and the Unit Owners shall elect
three (3) tenagers, each for a term of one year iIn accordance with
the procedure described in the immediately following paragraph,
provided, however, in the event the First Election Meeting takes
place prior to the first Annual Meeting of Unit Owners, the terms of
the Managers elected at the First Election Meeting shall be extended
so as to expire on the date of the second Annual Meeting.

The owners of each Unit in the Condominium, including
Sponsor as to Units owned by Sponsor, shall be entitled to designate
one person {herein called the "Unit Designated Manager'™) to be
elected as one of the Managers at the First Election Meeting, and
all thereafter ensuing Annual Meetings of Unit Owners, as the case
may be, by delivering to the Clerk, not less than three (3) nor more
than ten (10) days prior to said meeting, a written statement signed
by all of the owners of record of said Unit identifying the person
to be designated as Manager, together with a written statement
signed by the designated person expressing an iIntention to serve as
Manager. A.ay person duly designated as aforesaid shall automatically
be elected as Manager at the ensuing meeting for a one year term.
Any Manager positions not filled by the above-described designation
procedure shall be filled by the vote of the unit owners at the
First Election Meeting and ensuing Annual Meetings of Unit Owners,
as the case may be, as shall be the one Manager position which is
not to be filled by a Unit Designated Manager.

Each Manager shall hold office until such time as his
successor has been duly chosen and qualified.

Sectioa 5. Removal . At any regular or special meeting of
Unit Owners/ any one or more of the Managers may be removed with
cause only by a majority in interest of the Unit Owners and if the
Manager 1is other than one appointed by Sponsor or a Unit Designated
Manager a successor may then and there or thereafter be elected by
vote of a majority in interest of the Unit Owners to fill the
vacancy thus created for the remainder of that Manager®s term. Any
Manager on the First Board or subsequent Boards of Managers
designated by the Sponsor may be removed only by the Sponsor and in
the Sponsor®s sole discretion without the need for a meeting of
‘vote-;-and-Spon-sor*shall-have:the unqualified right to-designate a -
successor for any such Manager removed by Sponsor. If a Manager who <
Is a "Unit Designated Manager™ as herein defined, 1is so removed, the
owners of the Unit which appointed the removed Unit Designated
Manager shall be entitled to designate a successor to such Manager
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by delivering to the Clerk, within 30 days of the date of such
removal, a written statement signed by all of the owners of said n
Unit identifying the successor Manager, together with a written
statement signed by such designated successsor expressing an
intention to serve as Manager, and the term of such successor
Manager (which shall be the unexpired term of his predecessor) shall
commence when the foregoing are received by the Clerk. Such
successor Manager shall be a "Unit Designated Manager'™, as that term
iIs used iIn these By-Laws. If a successor to a removed Unit
Designated Manager is not duly or timely appointed as herein
provided, a vacancy shall exist with respect to said position, and a
successor shall be elected by vote of a majority in interest of the
Unit Owners as provided in the first sentence of this Section 5. Any
member of the Board elected by Unit Owners and whose removal has
been proposed by the Unit Owners shall be given timely notice of the
meeting at which his removal shall be considered and an opportunity
to be heard at the meeting.

Section 6. Vacancies. Vacancies in the Board of Managers
caused by any reason other than the removal of a member thereof
which are filled pursuant to Section 5 hereof may be filled by the
majority written consent or vote of the remaining Managers at a
regular or special meeting of the Board (held not more than fifteen
(15) days after any such vacancy arises), and each Manager so
elected shall be a member of the Board until the next Annual
Meeting, at which time the Unit Owners shall elect Managers under
the procedure set out in Section 4 of this Article I1I.
Notwithstanding the foregoing: (@) in the event of the death,
disability or resignation of any Manager appointed by Sponsor
(including, without limitation, any Manager“on the First Board),
Sponsor shall appoint a Manager to fill such vacancy, and such
Manager shall serve for the unexpired term of the deceased or
resigning Manager; and (b) iIn the event of the death, disability or
resignation of any manager who is a Unit Designated Manager, the
owners of the Unit which appointed the deceased or resigning Unit
Designated Manager shall be entitled to designhate a successor to
such Manager by delivering to the Clerkwithin 30 days of the date
of such death, disability or resignation, a written statement signed
by all of the owners of said Unit identifying the successor Manager,
together with a written statement signed by such designated
successor expressing an intention to serve as Manager, and the term
of such successor Manager shall commence when the foregoing are
received by the Clerk. Such successor Manager shall be a "Unit
Designated Manager™, as that term 1is used in these By-Laws. If a
successor to a Unit Designated Manager who died, is disabled, or
resigned is not duly or timely appointed as herein provided, a
vacancy shall exist with respect to said Manager position, and a
-successor-sha-1-t-be-filled—by- the unanimous consent -or -vote of -the-—--
remaining Hanagers as provided in the first sentence of this Section
6 =

If, as a result of vacancies occurring after the First

Election Meeting there are no Managers on the Board, a special
meeting of Unit Owners shall be called for the purpose of electing

-7-
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the Manager positions of the Board by circulating to all Unit Owners
a notice signed by the owners of any one (1) Unit and otherwise
conforming to the requirements of Section 4 of Article 111 hereof
and Section 1 of Article V hereof.

Section 7. mOrganization Meeting. The first meeting of the
Board following the Annual Meeting or the Fixst Election Meeting (f
other than an Annualmieeting) shall be held Within 30 days
thereafter at such time and place as shall be fixed thereat for such

meeting.

Section 3. Regular Meetings. Regular Meetings of the Board
shall be held at the principal office of the Condominium or at such
other suitable place convenient to members of the Board and the Unit
Owners and at times as shall be determined from time to time by the
-Board. At least one such meeting, which may be the organizational
meeting, shall be held during each fiscal year. Notice of regular
meetings of the Board shall be given by the Clerk of the Condominium
Association to each Manager by mail or telegraph at least three Q)
business days prior to the day named for such meeting.

Section 9. Special Meetings. Special Meetings of the Board
may be called by the President on three (3) business days®™ -notice to
each Manager, given by mail or telegraph, or in hand delivery, which
notice shall state the time, place and purpose of the meeting.

Section 10. Waiver of Notice. Any Manager may at any time
waive notice of any meeting of the Board in writing and such waiver
shall be deemed equivalent to the giving of such notice. Attendance
by a Manager®™ at any meeting of the Board shall constitute a waiver
of notice by him of the time and place thereof. If all the Managers
are present at any meeting of the Board, no notice shall be required
and any business may be transacted at such meeting.

Section 11. Quorum of the Board of Managers. At all meetings
of the Board, two (2) Managers shall constitute a quorum for the
transactioa of business. The votes of a majority of the Managers
present at a meeting at which a quorum 1is present shall constitute
the decision of the Board, but the vote of no less than two (2
Managers shall be required for any such decision. If at any meeting
of the Board there shall be less than a quorum present, the meeting
shall autoaatically be adjourned to the same time and place one week
after the adjourned meeting unless otherwise scheduled by the Board.
At any adjourned meeting at which a quorum is present, any business
which might have been transacted at the meeting originally called,
may be traasacted without further notice.

———— -Sectioa— 32— Compensation; sridelity- Bonds ——-No-_.Man.ager_.shall
receive any compensation for acting as such, unless such
compensation is fixed by the Unit Owners at an Annual or Special
Meeting of Unit Owners.
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The Board, may in its sole discretion, obtain and maintain
fidelity liability bonds or bond coverages protecting the
Condominium Association for the loss of fidelity of all Managers and™*
officers and employees of the Condominium Association handling or
responsible for Condominium funds, in such amounts on the Board
deems reasonably necessary, and the premium on such bonds shall
constitute a Common Expense; provided, howe"ier, that the Board shall
obtain such bonds if required by regulations of any 'Secondary
Mortgage Market Entities™, as defined in the Master Deed iIn order to
comply with their requirements for the granting of mortgages
covering Units in the Condominium. All such fidelity bonds and
coverages shall name the Condominium Association as the insured and,

...iIf possible, shall require the iInsurer or issuer (@) to give not

N less than thirty "(30) days prior written notice to the Board of any
cancellation of such coverages and (b) to deem the Board of Managers
to be covered as employees in interpretation of policy coverages.

Section 13. Liability of the Board of Managers. The Managers
shall not be liable to the Unit Owners for any mistake of judgment,
negligence, or otherwise, except for their own individual willful
misconduct or bad faith. The Unit Owners shall indemnify and hold
harmless each of the Managers against all contractual liability to
others arising out of contracts made by the Board on behalf of the
Condominium unless any such contract shall have been made iIn bad
faith or contrary to the provisions of the Master Deed, these
By-Laws or any other Condominium Document. It is intended that the
Managers shall have no personal liability with respect to any
contract made by them on behalf of the Condominium. The First Board,
members of which may be affiliated with the Sponsor, shall be able
to contract with the Sponsor and affiliated corporations in good
faith and upon reasonable terms without being charged with
self-dealing. It is also intended that the liability of any Unit
Owner arising out of any contract made by the Board or out of the
aforesaid indemnity in favor of the Manager shall be limited to s"Uch
proportion of the total liability thereunder as his interest iIn the
Common Elements bears to the interest of -all the Unit Owners in the
Common Elements. Every agreement made by the Board shall provid.e
that the Managers or the Condominium Association, as the case may
be, are acting only as agent for the Unit Owners (including the
Sponsor) and shall have no personal liability thereunder (except as
Unit Owners), and that each Unit Owner®s liability thereunder shall
be limited to such proportions of the’total liability thereunder as
his interest in the Common Elements bears to the interest of all
Unit Owners in the Common Elements.

Section 14 . Certification re; Status of Board. The Clerk of
the Condoainium Association shall record a Certificate of
Incumbencyy—-wtth-the-Registry- of--Deeds vith-i-n-Ti-fteen— (-15)- days-
after the election or removal of members of the Board and promptly
after any vacancy in the Board continues for more than forty-five
(45) days. Any instrument signed by a majority of the Board at any
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time as they appear of record and duly attested as the act of the
Condominium Association may be relied upon by all Unit Owners,
mortgagees and other parties as conclusively establishing that such
instrument was the free act of the Condominium Association and shall
be binding upon the Condominium Association. No purchaser,

mortgagee, lender or other person dealing with the Board, or the
managing board of the Kimball Towers Residen.tial Condominium, or the
unit owners of said Kimball Towers Residential Condominium, or their
mortgagees as they appear of record, shall be bound to ascertain or
inquire further as to the persons who are then members of the Board
nor be affected by any notice, implied or actual, relative thereto,
other than a recorded certificate thereof, and such recorded
certificate shall be conclusive evidence of the members of the Board
and™of "ahy "changes "therein.

Section 15. Action of Board Without a Meeting. Any action
required or permitted to be taken at any meeting of the Board may be
taken without a meeting if all Managers consent to the action in
writing and the written consents are filed with the records of the
Board. Such consents shall be treated for all purposes as a vote at
a meeting.

ARTICLS 111
UNIT OWNERS

Section 1. Annual Meetings. The first annual meeting of the
Condominium Association shall be called at a time during the month
of March, 1986, to be designated by Sponsor. Subsequent to the first
Annual Meeting, Annual Meetings shall be held within 30 days of the
anniversary of such date each succeeding year or on such other date
as may be set at the next preceding Annual Meeting.

At any Annual Meeting which 1is the First Election Meeting
or which occurs subsequent to the First Election Meeting, members of
the Board of Managers shall be elected as provided in Section 4 of
Article 11. At any Annual Meeting, Unit Owners may also transact
such .other business of the Condominium as may properly come before
them. Any Managers elected at the Annual Meeting shall take office
immediately upon the close of the Meeting.

Section 2. Place of Meetings. Meetings of the Unit Owners
shall be held at the principal office of the Condominium or at such
other suitable place convenient to the Unit Owners as may be
designated by the Board. The Board shall establish the time for any
meeting of Unit Owners.

Section 3. Special Meetings. It shall be the duty of the.

President to call a special meeting of the Unit Owners as directed
by the Board or upon receipt of a petition signed by the owners of
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at least two (2) of the Units iIn the Condominium. -Notice to Unit
Owners of all special meetings shall be given in the manner provided®.”
in Article V, Section 1 hereof and in Section 4 below.

Section 4. Notice of Meetings. A notice of each annual or
special meeting, stating the purpose thereof as well as the time and
place where it is to be held, shall be serve.d upon each Unit Owner
shown on the records of the Condominium at least seven (7) but not
more than twenty-one (21) days prior to such meeting. The Clerk
shall send, or cause to be sent, notices of all annual or special
meetings. Notice of a meeting need not be given to a Unit Owner if a
written waiver thereof, executed before or after the meeting by such
Unit Owner or his duly authorized attorney, is Tiled with the
records of the meeting.

Section 5. Adjournment of Meetings. IT any meetingof Unit
Owners cannot be held because a quorum has not attended in"person or
by proxy, a majority in interest of Unit Owners who are present at
such meeting, shall adjourn the meeting to a time not less than 48
hours from the time the original meeting was called. Notice of the
time and place of the adjourned meeting shall be posted or caused to
be posted by the Clerk in a conspicuous place in the Condominium as
notification to Unit Owners.

Section 6. Order of Business. The order of business at all
meetings of the Unit Owners shall be as determined by the presiding
officer.

Section 7. Voting and Other Action by Unit Owners. The owner
or owners of each Unit (including the Sponsor for Units owned by
Sponsor except as otherwise provided herein and in the Master Deed)
either personally or through some person designated by such owner or
owners to act as proxy (which person need not be a Unit Owner) shall

m be entitled to vote the iInterest appurtenant to such Unit at all ~
meetings of Unit Owners. Such interest must be voted in full and may
not be partially voted. The designation of any such proxy shall be
made iIn writing to the Clerk, and shall be revocable at any time by
written notice to the Clerk by the Unit Owner so designating. If a
Unit, is owned by two or more persons, any one of such persons may
act for all unless one of such owners objects, in which case the
vote attributed to such Unit shall not be counted for any purpose. A
fiduciary shall be the voting member with respect to any Unit owned
in a fiduciary capacity. Any Unit or Units owned by the Board or its
nominee shall not be entitled to a vote and shall be excluded from
the total common interests when computing the” interest of all other
Unit Owners for voting purposes.

Tire*Unitr-Owners--s-hall-transact- such business of.-the - — -——-
Condominiu* as they may be entitled hereunder or under the
Condominiua Law, at a duly called meeting, except that any action to
be taken by the Unit Owners may be taken without a meeting if all
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Unit:owners entitled to vote on the matter consent to the action by

a writing filed with records of meetings of Unit Owners and with the .
Clerk of the Condominium Association. Such consent shall be treated
for all purposes as a vote at a meeting.

Section 8. e Majority of Unit Owners.. As used in these By-Laws
the terms "majority of Unit Owners™ or "majo.rity in interest of Unit
Owners'"™ shall mean those Unit Owners (including the Sponsor if the
Sponsor owns any Units) having more than 50% of the total authorized
votes of all Unit Owners present iIn person or by proxy and voting at
any meeting of the Unit Owners, determined iIn accordance with the
provisions of Section 7 of this Article 111. As used iIn these
By-Laws any stated percentage of Unit Owners shall mean the

percentage in the aggregate of the individualownership of the
Common Elements.

Section 9. Quorum. Except as otherwise provided in these
By-Laws, the presence in person or by proxy of a majority in

interest of Unit Owners shall constitute a quorum at all meetings of
the Unit Owners.

Section 10. Majority Vote. The vote, of a majority in interest
of Unit Owners present at a meeting at which a quorum shall be
resent shall be binding upon all Unit Owners for all purposes
icept where in the Master Deed or these By-Laws, or by law, a

gher percentage vote 1is required.

ARTICLE 1V
OFFICERS

Section 1. Designation. The principal officers of the
ominiam Association shall be the President, Treasurer and Clerk,
of whom shall be elected by the Board. The Board may also
.nt such other officers as in its judgment may be necessary,
resident shall be member of the Board, but no other-officer
be. The President and Treasurer may be the same person. In the
"e or disability of the President, the Clerk, if the Clerk® is
than the President, shall exercise the powers and perform the
of the President.

tion 2. Election of Officers’” The officers shall be
annually by the Board (or as necessary to Ffill vacancies) at
inizational meeting of each new Board and shall hold office
leasure of the Board and until their successors are elected,
t officers are as follows:

————— “President-:— Steven J mWatchmaker—-—-—------——-——--————————
e Treasurer: Gerald S. Zais
Clerk: Richard S. Fox
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"section 3. Removal of Officers. Upon the affirmative vote of

e a majority of. the members of the Board, any officer may be removed,

either with or without cause, andhis successor may be elected at
any regular meeting of the Board, or any special meeting of the
Board called for such purpose.

Section 4. President. The President shall be the chief
executive officer of the Condominium Association. He shall preside
at all meetings of the Unit Owners and of the Board. He shall have
all of the general powers and duties which are incident to the
office of the President of a stock corporation organized under the
Business Corporation Law of the Commonwealth of Massachusetts,
including but not limited to, the power to appoint voluntary
committees from among the Unit Owners from time to time to assist in
the conduct of the affairs of the Condominium.

Section 5. -Treasurer. . The Treasurer shall have the
responsibility for Condominium funds and securities and shall be
responsible for keeping full and accurate financial records and
books of account showing all receipts anddisbursements and for the
preparation of all required financial data. He shall be responsible
for the deposit of all moneys and other valuable effects in the name
of the Board, or the managing agent, in such depositories as may
from time to time be designated by the Board, and he shall, "in
general, perform all the duties iIncident to the office of Treasurer
of a stock corporation organized under the Business Corporation Law
of the CoiTiinowealth of Massachusetts.

Section 6. Clerk. The Clerk shall keep the minutes of all
meetings of the Unit Owners and of the Board; and shall in general,
perform all duties incident to the office of Clerk of a stock
corporation organized under the Business Corporation Law of the
Commonwealth of Massachusetts.

Section -7. Agreements, Contracts, Deeds, Checks, etc. All
agreements, contracts, deeds, leases, checks and other instruments
of the Condominium Association shall be executed by the President”
and payment vouchers shall be" approved by the Treasurer, or any
managing agent engaged by the Board for such purpose, unless the
Board otherwise authorizes. u

Section 8. Compensation of Officers. No officer shall
receive any compensation from the Condominium Association or Unit
Owners for acting as such.

ARTICLE V
NOTICES
Section 1. Service of Notice. Whenever under the provisions

of the Master Deed or of these By-Laws notice 1is required to be
given to the Board, any Manager or Unit Owner, such notice shall be

t
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deemed sufficient and binding upon the service of a written or
printed copy thereof® to the party entitled thereto by in hand
delivery or by mailing the notice iIn a postage pre-paid envelope to =
such party at his address as it appears on the records of the
Condominium Association, and, If no address appears, to the Unit
owned by such party.

Section 2. Waiver« Whenever any notice 1is required to be
given under the provisions of the Master Deed, the Condominium Law,
or these By-Laws, a waiver thereof, iIn writing, signed by the person
or persons entitled to such notice, whether before or after the time
stated therein, shall be deemed the equivalent thereof.

ARTICLE VI

OPERATION OF THE PROPERTY

Section 1. Common Expenses of the Condominium. The fiscal
year of the Condominium shall be the calendar year. The Board shall,
from time to time, not less than annually, prepare a budget for the
Condominium and determine the amount of the common expenses® (the
""Common Expenses') payable by the Unit Owners to defray the costs of
operating, maintaining, managing, and administering the Condominium
(including all costs, expenses and charges 1incurred in performing
its obligations and responsibilities under and pursuant to the
Shared Element Cost Sharing Agreement or assessed to it under said
Shared Element Cost Sharing Agreement) and allocate and assess such
Common Expenses among the Unit Owners as "Common Charges'™ according
to their respective percentage interests in the Common Elements. The
Common Expenses of the Condominium shall include amounts deemed
appropriate by the Board for the operation, maintenance, upkeep and
repair of the Property and for the activities of the Condominium
Association, including, but not limited to, the following items of
expenditures to the extent not covered by the Shared Element Cost
Sharing Agreement: the cost of common water supply and sewer
charges; the cost of electricity used in the Common Elements
including common lighting costs; cost of repairs, upkeep,
maintenance, cleaning, replacements and additions to the Property;
all management fees, costs, expenses and reimbursements paid or
payable to any managing agent with whom the Board has contracted;
cost of repair of the common heating and hot water supply equipment
and systems and all gas and electric and other utility charges
arising therefrom; the cost of service contracts approved by the
Board for the supply of services to be performed by the Board;
insurance premiums on all policies of iInsurance obtained by the
-Boardr-salariesv-wages-and-fringe benefits pa-id-to-any------- - =
superintendent or employees of the Condominium; bookkeeping,
secretarial, legal and audit expenses of the Condominium
Association; all costs associated with the financing of Units
acquired by the Condominium Association, if any, and all teal estate
taxes and costs of maintenance, upkeep and repair of such Units; all
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costs for labor, equipment, material, management or supervision
arising iIn connection with the operation and maintenance of the
Property and the work and activities of the Condominium Association;
all costs, expenses and charges incurred in the performance by the
Condominium Association of maintenance, repair, replacement, upkeep,
cleaning, management and other obligations and duties with respect
to the Shared Elements provided under the Shjired Element Cost
Sharing Agreement, and in order to effectuate the easements provided
in the Master Deed of the Residential Conominium, or the by-laws of
the Homeowners Association, or other Condominium Documents for the
continuance, access, support, utility supply, use and other rights,
granted for the enjoyment or benefit of the Kimball Towers
Commercial Condominium and its units, and the Commercial Condominium
"Association under “the*~"Condominium Documents; and all other items of
cost or expenditure which shall be included or specified as part of
Common Expenses under the Master Deed or these By-Laws or under the
Shared Element Cost Sharing Agreement.

A substantial portion of the costs and expenses incident to the
use, operation, utility supply, maintenance and repair of access
facilities, central installations of services and other services
necessary for the continuance, enjoyment and usefullness of the
Condominium are to be paid for by the Homeowners Association under
the Shared Element Cost Sharing Agreement, which expenses, called
the "Kimball Combined Expenses™ and the "Additional Expenses'™, are
assessed to the Condominium Association under said Shared Element
Cost Sharing Agreement, and are included in the Common Expenses of
this Condominium.

The Conmon Expenses, at the election of the Board, may also
include, without limitation, sums necessary to provide working
capital for the Condominium, a general operating reserve, or a
reserve fund“for replacement, and any amounts necessary to make up
deficits iIn the Condominium budget for Common Expenses for prior *
years provided, however, that no such items for working capital or-
reserve funds- shall be included in the budget of the Condominium
Association during the term of the First Board. Common Expenses may
also arise from purchase or leasing by the Board, on behalf of all
Unit Owners pursuant to the Master Deed of the Kimball Towers
Commercial Condominium or these By-Laws, or the acquisition by the
Board of a Unit which is to be sold at a foreclosure or other
judicial salen

The Board shall advise all Unit Owners, promptly in writing, of
the amount of the Common Charges payable by each of them,
respectively, as determined by the Board, as aforesaid and shall
furnish copies of each budget on which such Common Charges are
-basedT- to—ai-Un H& Owner s/ and-,— 1 f-requ Hed-,— £0—the I-*-L-iste-d—————
Mortgagee™ (as hereinafter defined).

During such periods as the Units of the Condominium are not
separately assessed for real estate taxes by governmental
authorities having jurisdiction thereof, the Board may assess all or
any portion of the real estate taxes applicable to the Condominium
as part of the Common Expenses of the Condominium. The Board may
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defer the collection of Common Charges applicable to any Unit
arising for real estate tax payments as aforesaid whenever and to
the extent the taxes applicable to the Unit are being collected by a
bank or other institutional first mortgagee of said Unit, and may
consider such Common Charges satisfied and paid upon payment by the
mortgagee of amounts so collected to the taxing governmental
authority. Each Unit Owner hereby authorizes”™its respective
mortgagee to pay air such real estate taxes collected to the Board
to be used in payment of such taxes, and authorizes the mortgagee to
release to the Board information concerning the payment and
collection of the tax amounts.

Section 2. Payment of Common Charges. All Unit Owners shall
be obligated to pay the Common Charges determined pursuant to
Section 1 of this Article VI on the first day of each calendar month
in installments equal to 1/12 of the annual Common Charges, or at
such other time or. times as determined by the Board.

No Unit Owner shall be liable for the payment of any part
of the Common Charges assessed against his Unit subsequent to the
date of a sale or transfer by him of such Unit. In addition, any
Unit Owner may, subject to the terms and conditions specified iIn
these By-Laws, provided that his Unit is free and clear of.liens and
encumbrances other than the statutory lien for unpaid Common Charges
and current real estate taxes, convey his Unit, together with the
Appurtenant Interests (as defined in Article VIII hereof) to the
Board and in such event be exempt from Common Charges thereafter
assessed. A purchaser of a Unit shall be liable for the payment of
Common Charges assessed and unpaid against such Unit prior to the
acquisition by him of such Unit.

Section 3. Collection of Assessments. The Board shall assess
against the Unit Owners, Common Charges determined pursuant to
Section 1. of this Article VI, including all special assessments =
thereof, and shall take prompt action to collect any Common Charges
due from any Unit Owner in default. No Unit Owner shall be deemed in
default of the obligation to pay Common Charges Unless the same®
remain unpaid for more than fifteen® (15) days from the due date’for
payment thereof.

Section 4. Default in Payment of Common Charges. In the
event of default by any Unit Owner 1in paying the Common Charges
assessed by the Board, such Unit Owner shall be obligated to pay
interest at twelve (12%) percent per annum on such Common Charges
from the due date thereof until paid, together with all expenses,
including attorneys®” fees, incurred by the Board in any proceeding
brought to collect such unpaid Common Charges. The Board shall have
-the—fight-and -duty-to- attempt to recover <such -common -Charges,--------
together with iInterest thereon, and the expenses of the proceeding
including reasonable attorneys®™ fees ( whether or not suit is
commenced) if recovery is sought against such Unit Owner, or arising
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from any proceedings seeking foreclosure of a lien on such Unit as
provided in Section 6 of the Condominium Law. Not less than five &)
days prior to the commencement of any legal action for foreclosure >
of the lien referred to in the immediately preceding sentence by the
Board, the Board shall serve notice (in the manner provided in
Article V, Section 1| hereof) upon the owners of the Unit subject to
the lien to be foreclosed of its intention to commence foreclosure

proceedings.

Section 5. Foreclosure of Liens for Unpaid Common Charges.
In any action brought by or on behalf of the Board to foreclose a
lien on a Unit because of unpaid assessments of Common Charges, the
Unit Owner shall, after entry of judgment of foreclosure, be
required to" pay a reasonable rental for the use of his Unit andthe
plaintiff shall be entitled to appointment of areceiver to collect
the same. The Board, acting on behalf of all Unit Owners, if
authorized pursuant to the Condominium Documents, shall have power
to purchase such Unit at the foreclosure sale and to acquire, own,
hold, lease, mortgage (but not to vote the votes appurtenant to),
convey or otherwise deal with the same. A suit to recover a money
judgment for unpaid assessments of Common Charges shall be
maintainable against the defaulting Unit Owner without foreclosing
or waiving the lien securing the same and any judgment obtained as a
result of such action will remain secured by said lien.

Sectioa 6. Statement of Common Charges. The Board shall
promptly provide any Unit Owner who shall request the same in
writing, with a written statement of all unpaid assessments of
Common Charges due from such Unit Owner in form suitable for
recording.

The recording of such statement with the Registry of Deeds
shall operate to discharge the Unit from any lien for any Common
Charges or other sums due to the Condominium Association as of the
date of such statement except those set forth iIn such statement.

Sectioa 7. Abatement and Snjoinment of Violations by Unit
Owners. The violation of any rule or regulation adopted by the Board
or the breach of any of these By-Laws, or the breach of any
provisions of the Master Deed or any other of the Condominium
Documents shall give the Board the right, in addition to any other
rights set forth in these By-lLaws, to enjoin, abate or remedy by
appropriate legal proceedings, either at law or in equity, the
continuance of any such beach, and the costs of such legal
proceedings shall be borne by the owners of the offending Unit if
the Board shall prevail in such proceedings.

eSection-8.—-——-Maintenance- and- Repairs ..

@ All maintenance, repairs and replacements to any Unit
whether such maintenance and repairs are structural (except with
respect to the Shared Elements) or non-structural, ordinary or
extraordinary (other than maintenance, repairs and replacements to
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the Shared Elements oc Common Elements™ if any, contained within the
Unit boundaries not necessitated by the negligence, misuse ocC

neglect of the owner of such Unit), including maintenance, repairs, vy
and replacements to all electrical, plumbing, air conditioning and
heating fixtures and equipment serving solely the Unit, shall be
performed and undertaken at the Unit Owner"s sole cost and expense,
excepting as otherwise specifically provided™herein. The Unit

Owners of the units shall be solely responsible for repair of all
broken windows or glass in their Unit.

(b) Except as set forth in subparagraph (a) of this
Section 8 and except with respect to Shared Elements the maintenance
and repair of which is covered under subparagraph (c) below, all
maintenance™™ “"repairs and replacements to the Common Elements,
including, without limitation, if and to the extent applicable,
common electrical, plumbing, heating, hot water supply and utility
fixtures serving two or more Units of the Condominium in common
shall be performed by the Board and shall be charged to all the Unit
Owners as a Common Expense, excepting to the extent that the same
are necessitated by the negligence, misuse or neglect of a Unit
Owner, 1in which case such expense shall be charged to such Unit
Owner. The Condominium Association shall also install light bulbs in
any lighting sockets located in the Common Elements.

(© All maintenance and replacement to the Shared
Elements, or other items to be maintained under the Shared Element
Cost Sharing Agreement, including, without limitation, all Building
structural repairs, roof repairs, and other items covered under the
Shared Element Cost Sharing Agreement, and also periodic painting or
other treatment of the exteriors of the Building, and all repair and
upkeep of all walkways. Building stairs, entrances, lobbies,
landings, stairwells, elevators, access ways, entries and public =
areas, and all lawn care and landscaping work shall be performed by
the Homeowners Association, or by the Condominium Association, as *
the case maj be, as provided iIn the Shared Element Cost Sharing
Agreement.

Section 9. Restrictions and Rules and Regulations. In order to
provide for congenial use and occupancy of the Property and the
Building and the Shared Elements, and for the protection of the
values of the Units, the use of the Units shall be restricted as set
forth in the Master Deed, inclusive of- any restrictions contained
herein which are incorporated in the Master Deed and in such rules
and regulations as may hereafter be promulgated by the Board, which
rules and regulations shall be incorporated by reference in the
Master Deed and the Residential Condominium Master Deed, By-Laws and
rules and regulations promulgated by the Homeowners Association
-under— i1ts-By— Laws-{-including- those-originally- recorded--therew-ith) ,----
applicable to the Common Elements, Units and Shared Elements, all of
which pertinent provisions of said Residential Condominium Master =m
Deed, By-Lavs, and rules and regulations are hereby incorporated
herein and in the Master Deed of the Kimball Towers Commercial
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| Condominium, and the use of the Common Elements, the Shared

" mElements, and the Building shall be restricted as set forth in all
of said instruments and documents as the foregoing may hereafter be
amended or modified from time to time. All amendments to rules and
regulations affecting the Shared Elements made by the Unit owners of
the Residential Condominium or the Homeowners Association as to
which the Kimball Towers Commercial Condominium or 1its unit owners
or this Condominium Association have use or easement rights shall be
of general applicability to all users thereof, and shall not
discriminate against this Condominium, or the users of such rights
or the Condominium Association, or unreasonably burden their said
easements or use rights.

The Board shall have the power to levy reasonable fines
against the Unit Owners for violations of applicable rules and
" 'smregulations®©r other regulatory®™ provisions established to govern the
conduct of the Unit Owners. In the case of persistent violation
thereof by a Unit Owner, the Board shall have the power to require
such Unit Owner to post a bond or cash deposit to secure adherence
thereto.

Section 10. Improvements to Common Elements. The following
provisions shall govern improvements to the Common Elements:

@ If 50% or more in interest but less than 75%"iIn
interest of the Unit Owners agree to make an improvement to the-
Common Elements, the cost of such improvements shall be borne solely
by the Unit Owners so agreeing.

(b) Seventy-five percent or more iIn interest of the Unit
Owners may agree to make an improvement to the Common Elements and
assess the cost thereof to all Unit Owners as a Common Expense, but
if such improvements shall cost in excess of ten percent of the then
value of the Condominium, any Unit Owner not so agreeing may apply
to the Superior Court of the County, on such notice to the Board as
the Court shall direct, for an order directing the purchase of te™
his Unit by the Board at fair market value thereof as approved by
the Court. The cost of any such purchase shall be a Common Expense
of the Condominium. .

(© No improvements may be made which include the
enlargement of the exterior boundaries of the Condominium premises
within the Building unless first consented to in writing by the
managing board of the Homeowners Association.

Section 11. Right of Access. Each Unit Owner grants a right of
access into his Unit to the Board and any person authorized by the
Board, (and to the managing board of the Homeowners Association
during such time as the Homeowners Association is duly performing

—— its-ob-lirgations-with—-respect- to- the--Shared-Elements,- with--respect-to—
the maintenance, replacement or repair of the Shared Elements only)
for the purpose of making inspections or for the purpose of
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cocrecting any conditions originating in his Unit or threatening
another Unit or any portions of the Common Elements or Shared
Elements, as- thecase may be, for the purpose off making repairs, y
replacements andimprovements to the Common Elements, or Shared
Elements, as thecase may be, or portions thereof, which are
unsightly, a nuisance or pose any danger to persons or property,
provided that requests for such entires are jpade not less than
twenty-four (24) hours in advance and that aily such entry 1is at a
time re.asonably convenient to the Unit Owner and scheduled to take
place, if possible, in the presence of the Unit Owner. In case of
any emergency such right of entry shall be immediate, whether the
Unit Owner 1iIs present at the time or not. In the event of the
exercise of the right of access provided in this Section 11, all
costs for repairs “(including repairs of damage caused by such entry)
shall be borne in accordance with the provisions of Section 8 of
this Article VI.

Section 12. Water and Electricity. Electricity will be supplied
directly to the Units through separate meters and each Unit Owner
shall be required to pay the bills for such metered utilities
consumed or used in his Unit "directly to the utility suppliers or
company. Utility charges for heating and for the common hot water
supply, and all water and sewer used in or charged to the e
Condominium are supplied to the Condominium under separate metering
systems, and the cost of all such utilities are part of the Kimball
Combined Expenses and shall be included as part of the Common
Expenses.

Section 13. Insurance. To the extent the following®™ Insurances
are not obtained for the benefit of the Condominium or Condominium
Association by the Homeowners Association under the Shared Element
Cost Sharing Agreement, or as the Board may otherwise determine
appropriate, the Board shall obtain and maintain to the extent
reasonably obtainable: policies of insurance providing coverage for
property owned by the Unit Owners iIn common, for liability exposures
of the Condominium Association and the IJnit Owners in common, and
for fidelity losses of the Condominium Association (as described in
Section 12 of Article Il of these By-Laws), all from iInsurance
companies licensed to do business iIn the Commonwealth of
Massachusetts. The insurance policy or policies shall be as
follows: (@) Property Insurances: The Board shall purchase and
maintain an insurance policy or policies covering all real and
personal property owned by the Condominium Association and the Unit
Owners 1n common, 1insuring the Property, including the Common
Elements, the Building and all of the Units (including, without
limitation, interior partitions, Unit boundary walls and the like)
and all of the fixtures installed therein as of the date of
-recor-ding-of-fch-e— Haste-r-Deed-,-but-not -including. .drapes trade
fixtures, and trade equipment, furniture, furnishings and personal
property of or contained in the Unit.
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" Conditions of Coverage shall be as follows:

(i) The-named insured shall include the Condominium
Association, the Board, the Unit Owners, the Managers, and
the managing agent, as their respective interest may appear;

(i1) The perils covered shall be fire aad extended coverage;

(iii) "All Risk or Risks of Physical Loss™, or its equivalent,
type coverage when available at a reasonable cost;

(iv) Earthquake coverage, if the Board determines it advisable;

(v) "Fldod “"coverage, if the Condominium or any partislocated -
in a federally designated flood hazard zone or if the Board
determines it advisable;

(vi) Boiler and machinery coverages, if the Board determines it
advisable;

(vii) The amount of coverage shall be adequate to"provide for
replacement cost for property insured;

(viii) Replacement Cost coverage;
(ix) An Agreed Amount Clause, or its equivalent;

(X) That this coverage will be primary in the settlement of all
losses covered;

(xi) Waiver of subrogation by and between insureds, and their
respective agents, servants, employees, and guests, and
invitees and customers;

(xi1) A ninimum of 30-day cancellation provision to the named
insureds and named mortgagees, iIf any;

(xiii) That the coverage and conditions, including Replacement
Cost, shall not be jJeopardized by the insured®s compliance
with the Condominium Law with respect to obtaining consent
from Unit Owners and/or mortgagees to repair or restore
property damaged;

(xiv) Loss shall be adjusted by, and payable to, the Board as
trustee for all 1iInsureds and their mortgagees, and in
accordance with the Condominium Law and these By-Laws;

— Cxv> -Mortgagees-shal-1- be- given -evidence” upon-wcLLteri.request,—

that.their interest is recorded on such insurance policies,
consistent with these By-Laws;

-21-



bookb 944 Ageb85

(xvi) That Unit Owners are permitted to purchase insurance for
their own Unit(s), including, but not limited to, drapes,
improvements and betterments, trade Tfixtures and equipment, vy
furniture, personal property contained in their Units which
insurance policies shall acknowledge, that the Condominium
Association®s policies are to be considered as Primary
Coverage in the adjustment of an ins ured loss;

(xvii) Such other conditions as the Board from time to time shall
deem to be to the benefit of the Condominium Association.

(b) Liability Insurance: The Board shall purchase and maintain
Liability Insurance Coverage, which will protect the Condominium
Association, and its Board, officers, and the managing agent,-from -
claims which may arise out of, or result from, the use and occupancy
of the Common Elements, and the land, structures and improvements
comprising the Common Elements, by any person or as a result of- the
acts or failures of any employee, officer or manager of the
Condominium Association, or any managing agent, or any party for
whose conduct the Condominium Association may be responsible,
wherever such conduct shall occur. Insurance coverage shall
include, unless otherwise noted, but not be limited to, protection
from the following:

(i) Claims under worker®s compensation, disability benefit, and
other similar employee benefit acts;

(i1) Claims for damages because of bodily injury, occupational
sickness or disease, or death of the Condominium
Association®s employees;

(ii1) Claims for damages because of bodily injury, sickness or .
disease, or death of any person other than the Condominium

Association®s employees;

(iv) Claims for damages 1insured by the usual personal iInjury
liability coverages which are sustained by,

(X) any person as a result of an offense
directly or indirectly related to
the employment of such person by the
Condominium Association,e-or by,

(yY) any other person;

(v) Claims for damages because of iInjury to, or destruction of,
tangible property,including loss of use resulting
————————— therefrom-,----—-————— - —— b i b b b b i

(vi) Claims for damages because of bodily injury or death of any

person or property damage arising out of the ownership,
maintenance, or use of any motor vehicle;
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(vii) Claims for breach of fiduciary duty of a member of the
Board may be purchased by the Board.

Conditions of Coverage for all liability policies, except those
specifically protecting the Condominium Association and its Board
for breach of fiduciary duty, shall be as follows:

() Named Insureds shall include the Condominium Association,
its Board, 1its Managers, officers and managing agent;

(@ Additional Insureds shall be the Unit Owners;

() Limits of liability shall be determined from time to time e
by the Board (but not less than ~500,000.00);

(@ All insurance policies shall be placed with a company or
companies acceptable to the Board;

(B) Insurer shall not have rights of subrogation against any
Named Insured and/or Additional Insured;

(6) Said policies shall contain an endorsement specifically
requiring the insurance company to notify the Condominium
Association iIn writing, not less than thirty (30) days
prior to cancellation of anyor all coverages;

(/) That the Condominium Association shall receivecertificates
of insurance, to be delivered, if requested, to any member
of the Board and any Unit Owner or named mortgagee
indicating all coverages contained in policies purchased,
and continuing evidence of such coverage annually, also if
requested;

(8 That additional conditions may be added from time to time*,
as the Board deems it advisable.

Conditions, of Coverage for policies, specifically protecting the
Condominium Association and its Board for breach of fiduciary duty,
shall- be as follows;

(1) The Named Insured shall be the Condominium Association and
its Board and officers.

(@ If the policy contains a recourse provision, then the
insurer shall waive such provision at the request of the
Board, or shall make available to the Board, coverage
protecting the Board members from such recourse.

(@ That additional conditions may be included, as determined
by the Board from time to time.

The Condominium Association, its agents, servants, employees,
and invitees and the Unit Owners, and their agents, servants.
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employees, and guests and invitees, to the extent permitted by law;
hereby, waive their rights of subrogation, each as against the
other, to the extent such property loss, or liability claim, 1is
covered by insurances purchased by the Condominium Association, or
by the Unit Owners.

Subject to the provisions of Section 14 of this Article VI,
insurance proceeds received by the Board shall be held in trust in
an identified and segregated fund for the benefit of the Unit Owners
and named mortgagees. If the cost of restoring the Common Elements
Is estimated by the Board to exceed the sum of Thirty Thousand
Dollars (n30,000.00), then the Board shall give written notice of
such loss.to all "Listed Mortgagees'™ (as defined in Article VII
“below),"and, in addition, if the cost of restoration of any Unit is
estimated by the Board- to exceed Eight Thousand Dollars ($8,000.00),
then the Board shall give written notice of such loss to the Listed
Mortgagee holding the mortgage on the Unit.

All losses covered by any iInsurances carried by the Board
shall be adjusted by the Board in cooperation with the Homeowners
Association, 1iIn good faith,” and shall be payable to the Board to be
held in trust and disbursed as provided herein and iIn Section 14 of
this Article VI, or as provided under the Condominium Law.

Unit Owners may carry contents insurance and any other iInsurance
covering perils and matters not covered by the insurances acquired
by the Board provided that all such policies shall contain waivers
of subrogation and further provided that such policies shall
specifically acknowledge that the iInsurances obtained by the Board
are to be considered as "primary coverage' in the adjustment of" an
insured loss and that the liability of the carriers issuing
insurance obtained on behalf of the Board shall not be affected or
diminished by reason of any such additional insurance carried by any
Unit Owner.

e Section 14. Repair or Reconstruction After Fire or Other
Casualty. In the event of damage to or destruction of the Common
Elements as a result of fire or other casualty (unless the casualty
exceeds 10% of the value of the Condominium prior to the casualty
and iIf at least 75% of the Unit Owners do not agree to proceed with
the repair or restoration as provided in subparagraph (a) below of
this Section) or iIn the event of damage to or destruction or any
Unit as a result of fire or other casualty, whether or not the
Common Elements have been damaged or destroyed, unless subparagraph
(@ below of this Section is applicable, the Board shall collect in
trust the insurance proceeds payable on account such damage or
destruction/ shall promptly adjust for the loss, contract for the

—-prompt— repa-ir—or-restorati-on-of the--same-,-and-disburse the proceeds- -
of all insurance policies in payment of all costs and expenses
actually incurred iIn connection with such repair or restoration in
appropriate progress payments and with appropriate retainage. All
insurance proceeds paid to the Board as trustees on account of any
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casualty shall be dedicated solely to the repair or restoration of
the-loss, and any application of said proceeds by the Board on
account thereof shall be prior to the application ofF such proceeds -

for any other purposes.

In the event that the total cost of repailr or restoration
as estimated on the basis of an independent ..appraisal, or as
determined during the course of repair or restoration, then the
Board shall assess, levy or charge all Unit Owners, as a Common
Expense, for the amount estimated to repair or restore in excess of
the iInsurance available thereof.

Whenever the estimated cost of repair or restoration
"exceeds as to any one casualty or occurrence, on the basis of an
independent appraisal, the sum of Thirty Thousand Dollars
(~30,000.00) with respect to the Common Elements and Eight Thousand
Dollars ($8,000.00) with respect to any one Unit, the Board shall
retain a registered architect or registered engineer, who shall not
be directly or indirectly a Unit Owner or an employee or agent of
any member of the Board or the Condominium, to supervise the work of
repair or restoration and no’sums shall be paid by the Board on
account of such repair or restoration except upon certification to
it by such architect or engineer that the work for which payment is
being made has been completed in a good and workmanlike manner 1in
accordance with approved plans and specifications and.that the
estimated total cost of completion of said repair or restoration,
less amounts theretofore advanced, does not exceed the undisbursed
proceeds of insurance as augmented by funds obtained by any
assessment or assessments levied or chargeable to the Unit Owners as
a Common Expense or to the owners of Units damaged or destroyed.

Notwithstanding the foregoing, the Board may perform
emergency work essential to the preservation and safety of the -
Property or the safety of person, or required to avoid the
suspension of any essential service to the Property, without having
first engaged an architect or engineer, adjusted the loss or
obtained proceeds of insurance.

IT there shall have been a repailr or restoration pursuant
to the foregoing and the amount of insurance proceeds shall have
exceeded the cost of such repair or restoration, then such excess of
insurance proceeds, if any, shall be added to the Condominium®s
reserve fund, if any, or, at the option of the Board, divided among
and paid to all the Unit Owners (and their mortgagees as their
interests may appear) iIn proportion to their respective interest in
the Common Elements.

————————— Notwithstanding-the--foregoing,- if-as-a. result..of fire.o.r...

other casualty exceeds 10%. of the value of the Condominium prior to e
the casualty, and:
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@ If at least 75% in interest of the Unit Owners do not
agree within 120 days after the dateof the casualty to proceed with .
repair or restoration, the Condominium, including all Units, shall 7
be subject to partition at the suit of any Unit Owner. Such suit
shall be subject to dismissal at any time prior to entry of an order
to sell i1f an appropriate agreement to rebuild is filed. The net
proceeds of the partition sale together with-~any common funds shall
be divided in proportion to the Unit Ownersrespective undivided
ownership in the Common Elements andpaid to such Unit Owners and
their mortgages, as theilr respectiveinterests may appear. Upon such
sale of the Condominium shall be deemed removed from the provisions
of the Condominium Law.

- - --JE J east 75% in interest of the Unit Owners agree

to proceed with the necessary repair or restoration, the cost of the
rebuilding of the Condominium, in excess of any available common
funds including the proceeds of any insurance, shall be a Common
Expense, provided, however, that if such excess cost exceeds ten
(10%) percent of the value of the Condominium prior to the casualty,
any Unit Owner who did not so agree may apply to the Superior Court
of the County on such notice to the Board as the Court shall direct,
for an order directing the purchase of his Unit by the Board at the
fair market value thereof as approved by the Court, and provided
further, that no such rebuilding may be undertaken if the Building
of which the Condominium is a part shall not be repaired and
restored to safe, habitable and useable condition. The cost of such
purchase shall be a Common Expense of the Condominium.

Section 15. Additions, Alterations or Improvements by Unit
Owners. No structural addition, alteration or"improvements shall be
made in or to a Unit or in or to the Building which would or might
jeopardize or impair the safety or soundness of the Building or any
Unit without®obtaining the prior written consent of the Board and,
pursuant to Section 5(g) of the Condominium Law, and the unanimous
consent of all Unit Owners and the written consent of the managing
board of the Kimball Towers Commercial Condominium and all of the
unit owners of the Kimball Towers Commercial Condominium. No
alteration, addition, iImprovement, painting or staining or change
may be made by any Unit Owner affecting the exterior architectural
design, appearance, material, color, or condition of the Building or
the Common Elements without the prior written consent of the Board,
except as otherwise permitted in Paragraph 21 of the Master Deed.

The Board shall answer any written request by aunit Owner
for required approvals hereunder within thirty (30)days after such
request, and Tailure to do so within the stipulatedtime shall
constitute a consent by the Board to the proposed addition,
~alteratron~or'"improvement-.— Any -application mto—any- governmental -————-
authority for a permit to make such addition, alteration or
improvement may, If the Board so elects, be executed by the Board
only without, however, 1incurring any liability on the part of the
Board or any of them to any contractor, subcontractor or materialman

—26-



P«50n

on account of such addition,” alteration or improvement, or to any
person having any claim for _"injury to persons or damage to property
arising therefrom. Except for the first sentence of this Section 15, >
the provision of this Section 15 shall not apply to Units owned by

the SDonsor until such Units shall have been initially conveyed by

the Sponsor to third party purchasers and shall not apply to the
construction work rights reserved by Sponsor.. in Paragraph 21 of the
Master Deed.

Except as otherwise provided herein or permitted by the
Board, a Unit Owner performing any work, construction or
improvements in the Unit, or in the Building or any other work which
affects or involves the Common Elements or the exterior appearance
or - features™ of “‘the"Building shall: (@) secure all "appropriate
licenses and permits necessary for such work at Unit Owner®s sole
cost and expense; (b) provide appropriate insurances insuring the
said Unit Owner, the Board of Managers and "other occupants of the
Units and the Condominium against personal injury and property
damage arising out of or in connection with said work; (c) perform
all construction work in a good and workmanlike manner and in
compliance with all applicable laws and ordinances, regulations and
order of governmental authorities having jurisdiction thereof and
the insurers of the Condominium; and (e) diligently prosecute all
such work to completion.

Section 16. « Examination of Books. Each Unit Owner and each
mortgagee of a Unit shall be permitted to examine the books of
account of the Condominium and the records of the Condominium
described in Article X hereof at reasonable times, on business days,
or upon appointment made by any Unit Owner or Listed Mortgagee on 48
hours®™ .written notice to the President.

ARTICLE VII
MORTGAGES

Section 1. Notice to Board. A Unit Owner, who mortgages his
unit, shall notify the Board of the name and address of his
mortgagee and shall file a conformed copy of the mortgage with the
Board. The Board shall cause such information to be maintained iIn a
book entitled "Mortgages of Units.”

Section 2. Notice to Unpaid Common Charges. The Board,
whenever so requested in writing by a mortgagee of a Unit, shall
promptly report or cause to be reported any then, unpaid assessments
of Common Charges due from, or any other default by, the owner of
the mortgaged Unit.

Section 3. Notice of Default. When a Unit Owner -is given
notice of a default in paying any assessments of Common Charges, or
other default, the Board shall send, or cause to be sent, a copy of
such notice to the Listed Mortgagees of such Unit.
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Section 4. Listed Mortgagee. As used in these By-Laws, “Listed
Mortgagee™ shall mean a mortgagee holding a mortgage of record on a
Unit of which the Unit Owner affected or such mortgagee has given
the Board written notice, specifying the address to which notices
are to be sent in all instances to a Listed Mortgagee by the Board.
Such mortgagee shall remain a Listed Mortgagee until the Board
receives written notice from the mortgagee withdrawal of the
listing or the mortgage is discharged of record. Any mortgagee of
Sponsor who shall have subordinated its mortgage to the Condominium
Documents 1is automatically a Listed Mortgagee.

Section 5. Assignment by Unit Owner of Rights and Options. The
right of any Unit Owner to vote to grant or withhold any consent,
..-.and to exercise any other right or option herein granted to a Unit
Owner, may be assigned or transferred in writing to or restricted in
favor of any Listed Mortgagee, and the Board shall be bound by any
such assignment or transfer upon notice iIn writing to the Board by a
Listed Mortgagee setting forth the terms of such assignment.

ARTICLE VII1

yO SEVERANCE OF OWNERSHIP; SUBDIVISION OF UNITS?
FINANCING OF UNITS PURCHASED BY BOARD

Section 1, No Severance of Ownership. No Unit Owner shall
execute any deed, mortgage, or other iInstrument conveying or
mortgaging title to his Unit without including therein the
"Appurtenant Interests” (defined iIn the next following sentence), it
being the iIntention hereof to prevent any severance of such combined
ownership. The (&) undivided interest in the Common Elements
appurtenant to the respective Unit; () the interest of the Unit
Owners of such Unit iIn any Unit acquired by the Board, or its
designee, on behalf of all Unit Owners, or. the proceeds of the sale
or lease therof, if any; (¢) the interest .of such Unit Owners in any
other assets of the Condominium; .(dMmmembership “of the Unit Owners
of the Unit in the Condominium Association, and (e) easement rights
appurtenant to the Unit as specified in the Condominium Documents,
are collectively herein referred to as the "Appurtenant Interests*.
Any such deed, mortgage or other instrument purporting to affect the
Unit or one or more of the Appurtenant Interests, without including
the Unit and all such interests, shall"be deemed and taken to
include the interest or iInterests so omitted, even though the latter
shall not be expressly mentioned or described therein. No part of
the Appurtenant Interests of any Unit may be sold, transferred or
otherwise disposed of, except as part of a sale, transfer or other
disposition of the Unit to which such interests are appurtenant, or

-—--a-s-part-of-ar-sa-le-,— transfer-or -other disposition--of -such-part-of-the-
Appurtenant Interests of all Units.

Section 2, Subdivision of Units. No Unit may be subdivided

into two or more Units and the percentage interest appurtenant to
any Unit shall not be adjusted to accomplish such subdivision unless
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pursuant to an amendment of the Master Deed consented to by all of
the Unit Owners of the Condominium and their respective mortgagee,
if any, but no other consents or approvals shall be required for
such subdivision, the consent of the Homeowners Association
specifically not being required.

Section 3. Financing of Purchase of Units by Board.
Acquisition of Units by the Board may be made from the working
capital in the hands of the Board, or if such funds are insufficient
and the Unit Owners owning one-hundred (100%) percent iIn interest in
the Common Elements consent thereto, the Board may levy a special
assessment against each Unit Owner in proportion to his ownership in

_the Common Elements, as a Common Expense, which assessment shall be
"enforceable as" provided in Article VI. The Board may borrow money to
finance acquisition of a Unit without the consent of the Unit Owners
when such acquisition is required under the Condominium Law,
however, in all other cases iIn which the Board acquires a Unit, it
may not borrow money for such purposes unless so authorized by Unit
Owners owning not less than one-hundred (100%) percent iIn common
interest. No such Unit financings by the Board may be secured by an
encumbrance or hypothecation of any property other than the Unit,
together with the Appurtenant Interests, so to be acquired by the
Board. All costs of obtaining financing for the acquisition®™ of the
Unit and for the repayment of monies borrowed for such purposes,
including, principal and interest shall be Common Expenses of the
Condominium and payable by Unit Owners by assessments of Common

Charges.
ARTICLE 1IX
CONDEMNAT ION
Section 1. Condemnation. If more than ten percent in value of

the Condominium is taken under the power of eminent domain, the
taking shall be treated as a,'casualty loss"”, and the provisions of
Section 17 of the Condominium Law and Section 14 of Article VI of
these By-Lavs shall apply. Where one or more Units have been *
substantially altered or rendered uninhabitable as a result of a
partial taking, and the Unit Owners vote to restore and continue the
Condominium pursuant to Section 17 of the Condominium Law, the Board
shall have the authority to acquire the remaining portions of such
Units for such price as the Board shall determine, provided that any
Unit Owner (including the Sponsor as to Units owned by the Sponsor)
of such remaining portion who does not agree with such determination
may apply to the Superior Court of the County on such notice to the
Board as the Court shall direct, for an order directing the purchase
~of-"such- remaining-portion-at--the- fair- market-v-alue-thereof.-as---—-—-
approved by the Court. Where as a result of a partial taking any
Unit is decreased in size or where the number of Units 1is decreased
by a partial taking, then the Board may make such provisions for
realignment of the percentage interest in the Common Elements as
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“ shall be just and equitable and shall be consented to iIn writing by
the Unit Owners owning 100% in interest in the Condominium and shall
record an amendment to the Master Deed after notice to the Unit
Owners and Listed Mortgagees reflecting the new percentage interest,
whereupon such newly specified percentage interests shall become
appurtenant to the Units stipulated and shall for all purposes and
in all respects replace the prior appurtenant percentage interests.

In the event of any taking under the power of eminent
domain, the Unit Owners shall be represented by the Condominium
Association acting through the Board, and the Board shall have the
power iIn cooperation with the Homeowners Association to apply for,
prosecute, settle and otherwise pursue, obtain and collect any

mdamage awards payable as a result of said taking. In the’event "of a

partial taking, the award payable with respect to the Condominium
shall be allocated to the respective Unit Owners or their
mortgagees, as their respective interest may appear, In accordance
with their respective percentage interest in the Common Elements,
except as to such portion or portions of the award which are
attributable to direct or consequential damages suffered by
particular Units as determined by the Court, which shall be payable
to the owners of such Units or their mortgagees, as their respective
interests may appear. In the case of a total taking of all Units and
the Common Elements, the entire award shall be payable to the Board
to be distributed to the Unit Owners or their mortgagees, as their
respective interests may appear, in, accordance with their
respective percentage interest in the Common Elements.

ARTICLE X
RECORDS

Section 1. Records and Audits. The Board shall keep detailed*
records of the actions of the Board, minutes of the meetings of the
Board, and minutes, of the meetings of the Unit Owners. The Board
shall keep and maintain, or cause to be kept and maintained, the.
financial records and books of account of the Condominium, including
a chronological listing of receipts and expenditures, as well as a
separate account for each Unit, which among other things, shall
contain the amount of each assessment of Common Expenses against
such Unit, the date when due, the amounts paid thereon, and the
balance remaining unpaid. An annual report of the receipts and
expenditures of the Condominium, certified by an independent
certified public accountant, shall be rendered or caused to be
rendered by the Board to all Unit Owners. Copies of the Condominium
Documents, site plan and floor plans recorded with the Master Deed,

— as—the-same-may—be-amended-from time- to time-,—shall--be-maintained-at-

the office of the Board and shall be available for inspection by
Unit Owners, their authorized agents and Listed Mortgagees during
reasonable business hours or upon appointment by any Unit Owner or
Listed Mortgagee on 48 hours written notice to the President.
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ARTICLE XI
MISCELLANEOUS

Section 1. . Invalidit™. The invalidity of any part of these
By-Laws shall not iImpair or affect iIn any manner the validity,
enforceability or effect of the balance of t"heseBy-Laws.

Section 2. m Captions. The captions herein are inserted only as
a matter of convenience and for reference, and iIn noway define,
limit or describe the scope of these By-Laws, or the intent of any
provisions thereof.

Section 3. Gender. The use of the masculine gender in these
By-Laws shall be deemed to include the feminine gender and the use
of the singular shall be deemed to include the plural, whenever the
context so requires.

Section 4. V*faiver. No restriction, condition, obligation, or
provision contained iIn these By-Laws shall be deemed to have been
abrogated or waived by reason of any failure to enforce the same,
irrespective of the number of violations or breaches thereof which
may occur.

Section 5. Chapter 183A. All references in these By-Laws to
Chapter 183A of the General Laws of the Commonwealth of the
Condominium Law shall be to said Chapter 183A as amended to the date
of recording of the Master Deed creating the Condominium.

ARTICLE XIl1
AMENDMENTS TO BY-LAWS

Section 1. Amendments to By-Laws. These By-Laws may be
modified or amended at any time, and from time to time, by: (@) the
written approval of Unit Owners owning 66.66% or more (or if such
modification or amendment affects a provision then requiring a
larger percentage, such larger percentage) in common interest to
such modification or amendment or (b) the vote of 66.66% percent or
more (or if such modification or amendment affects a provision then
requiring a larger percentage, such larger percentage) in common
interest at a meeting of Unit Owners duly held for such purpose,
provided that no such amendment.shall be effective unless and until
approved by the Board in writing (which may be indemnified to their
reasonable satisfaction against outstanding obligations or
LiabLili.ties MMch_.will,,, can_or_rnay..result from said amendment) and
recorded with the Registry of Deed"s; provided,'"hovever®/ "that no siid’
amendment or modification shall: (@) render these By-Laws to be
contrary to or inconsistent -with any provisions of the Condominium
Law, or the Master Deed, or any other provisions of these By-Laws;
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*oc (b) eliminate, change, 1iImpair, oc otherwise adversely affect any
rights of "first mortgagees®™ as defined and described iIn Section 22
of the Master Deed, without the prior written consent of all then
existing first mortgagees; or (c¢) eliminate, change, impair, or
otherwise adversely affect any special rights of Sponsor (i.e.,
those not appertaining generally to all Unit Owners) contained in
the Master Deed and herein, unless first consented to in writing by
Sponsor or (d) be effective with respect to tny matters as to which
amendment is restricted or prohibited under Section 3 of this
Article XI1 below, unless the provisions applicable thereto are
first complied with. Such iInstrument, so executed and recorded,
shall be conclusive evidence of the existence of all facts and of
compliance with all prerequisites, to the validity of such amendment

"or "modification, "Whether stated iIn such instrument or not, upon all
questions as to title or affecting the right of third persons and
for all other purposes. One or more "Special Amendments™ to these
"By-Laws may be enacted and recorded with the Registry of Deeds by
Sponsor as described iIn Section 22 of the Master Deed.

Section 2. Amendment of Rules and Regulations. The Rules and
Regulations may be modified and amended by the Board, provided that
the same are adopted or ratified by the Unit Onwers inthe same
manneras provided for amendment ofthese By-Laws.

Section 3. Prohibitions on Amendment.

(@ For as long as the Sponsor remains the owner of any Unit in
the Condominium these By-Laws may not be amended so as to
limit or modify Sponsor®s rights with respect to the
appointment of members of the First Board and the terms of
their service set forthin Sections 3 through 6, inclusive,
of Article 11 hereof; and

(b) None of the rights, privileges, easements or benefits
granted to the Kimball Towers Commercial Condominium or the
unit owners thereof or its organization of unit owners in
the Master Deed or" herein,” nor any of the obligations,
covenants, duties and responsibilities of the Condominium
Association with respect to the operation, management,
maintenance and repair of the Shared Elements or with
respect to the Shared Element Expenses contained in the
Master Deed or herein shall be amended, modified, changed
or altered without iIn each instance, obtaining all of the
following: (@) the written consent of the Board and (b)
the written approval of the owners of one hundred (100%)
percent in common interest of the units of the’Kimball
Towers Commercial Condominium, and (c¢) the written consent

—————————— -oF- the holders--of_IG0%.of the first mortgages ,cpye r.inj._each
the units of the Kimball Towers Commercial Condominium and
(d the written consent of the Managing Board of the
Homeowners Associatiion.
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Section 1 - Removal of Condominium From Condominium Law. The
Condominium ¥hall not be removed from the pr-ovisions of the
Condominium Law except in compliance with the procedure therefor
established iIn Section 19 of the Condominium Law, but the instrument
removing the Condominium from the Condominium Law must be consented
to by the Unit Owners of one hundred (100%) percent of the common
areas and facilities of the Condominium, and their respective
mortgagees.

ARTICLE X1V
CONFLICTS

Section 1. Conflicts. These By-Laws are set forth to comply
with the requirements of the ,Condominium Law and the Master Deed
recorded in the Registry of Deeds, as it may be amended. In case any
of these By-Laws conflict with the provisions of said statute or the
Master Deed, the provisions of said statute, or the Master -Deed, as
the case may be, shall control.

EXECUTED under seal this 3 Ist day of October, 1985, by the
undersigned First Board of Managers of the Kimball Towers Commercial

COMMONWEALTH OF MASSACHUSETTS
ss October 1985

Then personally appeared the above-named, Neil Zias and Steven
J. Watchmaker, the members of First Board of Managers of Kimball
Towers Commercial Condominium Association, and acknowledged the
foregoing instrument to be their free act and deed, as Managers,-
before Tner----——————————————- e e e

Notary Public
commission expires:

/OONATOAN B.BRs BN;Notary R\
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_Neil zais and Steven J. Watchmaker, as Trustees of Kimball

” Towers Realty Trust under Declaration of Trust dated July 2, 1984,
recorded with the Hampden Registry of Deeds in Book /
Page 308 and in the Master Deed referred to as the "Sponsor",
by the execution below hereby consent to and join in the within
By-Laws for the purpose of establishing the Kimball Towers
Commercial Condominium Association, but for-jio other purpose.

KIMBALL TOWERS REALTY TRUST
COMMONWEALTH OF MASSACHUSETTS
sV c/c  ss. Octobers i ; 1985

Then personally appeared the above-named, Steven J. Watchmaker,
Trustee of Kimball Towers Realty Trust, and acknowledged the
foregoing iInstrument to be his free act and deed, as Trustee, and
the free act and deed of Kimball Towers Realty*"~Trust, before me.

, Notary

_ _ . V 5 (1]
|y commEsSsiIon expires:

0662C
10/7/85-
"?KEIVEO IyPutne,

nNe'n18)585
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